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Working Title: Oil and Gas Drilling in the West: Successes and Failures in the Effort to
Ward Off Environmental Destruction in the Native American and Hispanic Communities

The Problem: In May 2001 President George W. Bush issued Executive Orders 13211 and
13212, moving oil and gas drilling in the West to the top of the federal energy agenda. Under the
guise of increasing our independence from foreign oil and streamlining the permitting process
for the oil and gas industry, with the stroke of a pen,President Bush opened a floodgate of oil
exploration in the West. (Bush, 2001, 2001a). Since then, through a series of memorandums and
informal agency directives, the communication has been clear to federal agencies that oil and gas
drilling is the “No. 1 Priority” on public lands. The effect has been to open vast areas of lands in
the West to drilling. Where the Clinton administration had removed roughly 8 million acres per
year from drilling potential, the Bush administration reversed the trend and more, releasing
protection for roughly 12 million acres per year. (Environmental Woré(ing Group, 2007).
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It is now open season for the oil and gas industry, and the'-.'ffragile high deserts of the West are the
targets. Living in these areas are ranchers who have leased"B_Lﬂ: land for generations to graze
their cattle. Also living here are large numbers of Hispanics who have moved to the region for
jobs. And finally, large populations of Native Americans whose holdings have been reduced
systematically and whose lands in some cases now represent the most sacred of their former
holdings. (U.S. Census Bureau, 2005, Burdeau, 1998). Streamlining of the permitting of oil and
gas leases on public lands as well as limited protection for drilling on private land has caught
many of these landowners by surprise, and only recently have they begun to organize a
successful fight against the powerful oil and gas industry. Some battles have already been lost,
but in some cases there have been champions who have been able to stop or at least slow down

the advance of the toxic chemicals that result from irresponsible and concentrated drilling
practices. (Brophy, 2005, Gilman, 2006).

The Parties: The oil and gas industry is an obvious party, hungry for more cheap resources to
fuel their ever-increasing profit margins. The various governmental departments are also parties,
including the federal executive branch, various federal and state regulatory agencies including
the EPA, the BLM and the Forest Service, as well as local branches of those agencies and city
and county governments. The Tribal governments are an additional wrinkle to this web of
governmental tangle. (Environmental Working Group, 2004). The citizens involved have various
generational and spiritual perspectives. In some cases the elders clash with the younger
generation, and those who would profit from the industry conflict with those who would be most
effected by the environmental degradation of the land. (Burdeau, 1998)(NGOs and Think Tanks
weave into the picture at various stages, offering some support to those who protest the drilling
as well as providing advice to the industrial giants who would suppress the objectors. (Bell,
2007).

The Principles: The principles are framed differently depending upon who is speaking. The
Bush Administration claims we must have independence from foreign energy supplies, and that
the American people deserve to have that energy without interruption: “When you flick the
switch, you have a right to expect the light to go on.” (Luntz, 2002). The Native American
Community claims it has a right to its spiritual heritage, and a right to clean air and water. The
oil industry claims it has a right to extract the resources in the West because of long-standing
mining philosophies. (Klyza, 1996). The legislators are caught in between, wondering whom to
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believe. Their constituencies give them mixed messages, and in the end they seem to follow the
money.

As Professor Hoyte summarized in his opening lecture, Environmental Justice is based upon the )
principle that all people have a right to be protected from environmental pollution and should 1/
have full access to environmental amenities and decision makers. The policies evaluated in this
paper will attempt to address this overarching principle.

The Policies Proposed: The Bush Administration has distracted the American public with fear
tactics and exaggerated threats of “weapons of mass destruction.” It has used this subterfuge to
promote policies that reap unreasonable profits for the oil and gas industry, with little protection
for those who are affected most by its pollution from the extraction of those resources. Using the
Justification that it provides benefits for more Americans at the sacrifice of a few (or is it benefit
for the few oil executives at the sacrifice of many minorities?), this Administration has promoted
policies of the fossil fuel industry. Instead, it should be promoting policies to protect the
inhabitants where those resources are found. Better yet, it should promote conservation V4
(“Negawatts” as Amory Lovins loves to say) and renewable energy sources that reduce our CO2
emissions and truly promote our energy independence from foreign oil. These are the types of
policies that look to seven generations into the future, as the Native American community’s
policies emulate.
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{\» recommendations for future policies. In some cases communities have united under a common
cause but have been unable to stop the inevitable spread of the wells. In others, they have found
champions in the state legislature or in the agency heads that have refused to give in to the
pressures and have stopped the leases from being issued. Still others have resorted to legal
action, but sometimes that only serves to delay the process rather than block the drilling. What
works the best? How can policy arguments be framed in a manner to convince legislators to take
charge of this issue and stop the environmental damage? How can community leaders frame their
arguments to garner support of their fellow constituents?
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